By Alan Edwards A -A— "n Kf Corps of Engineers, which re- 


Deseret News staff writer 


The Provo Canyon Coalition is 
readying its latest legal shot at the 
beleaguered Provo Canyon road 
reconstruction project. 

Attorneys for the conservation- 
ist group are likely to file an “in- 
tent to sue" with the U.S. Army 
Corps of Engineers next week, co- 
alition attorney Jeff Appel said 
Friday. The documentis a prereq- 
uisite to a lawsuit in federal court 
to slow or stop the expansion of 
U.S. 189. 

The Utah Department of Trans- 
portation is expanding the road 
into a four-lane highway, a tight 
squeeze in the narrow canyon. It is 
doing so under a permit obtained 
in August 1995 from the Army - 


quires compliahce with the federal 
Clean Water Act. 

The coalition plans to sue the 
Army Corps of Engineers unless 
the problems detailed in the “‘in- 
tent to sue" document are fixed 
within two months. 

The project has been languish- 
ing for years and has experienced 
numerous and serious problems 
with landslides, faulty retaining 
wall design and geologic instabil- 
ity. Last year a falling boulder 
crushed a pickup truck whose 
driver, miraculously, survived. 
The project's original $34 million 
price tag has continued to rise until 
now. UDOT executive director 
Tom Warne declines to say pub- 
licly, for now, anyway, how much 
he thinks the final tab will be. 


In December, the Army Corps of 
Engineers warned UDOT that a rẹ- 
taining wall and environmental 
fencing were too close to the Provo 
River and that too much vegetation 
was being ripped out. It scolded 
UDOT for not informing the corps 
of potential difficulties. 

Warne conceded Friday that the 
Provo Canyon project “has been 
on the high end” regarding 
problems. 

Provo Canyon Coalition mem- 
bers met with the Utah Transpor- 
tation Commission Friday and 
detailed their objections to what 
they perceive as the slipshod way 
the project has been planned and 
executed. 

“Don’t design on the back of a 
napkin,” said Julie Mack, a 
Sundance environmentalist and 
member of the group. 


up re-aims at Provo Canyon road job 


Mack insisted that the coalition 
isn’t out to stop the project but 
merely wants it improved. When 
pressed, however, she couldn’t say 
what the coalition would specifi- 
cally recommend to remedy the 
project’s numerous problems. She 
simply said it deserves more study. 

Various residents of Heber Val- 
ley attended Friday's meeting, - 
most of whom said they just want 
reconstruction to be over, what- 
ever it takes. 

Two years ago the coalition sued 
UDOT to stop the project, but 
Judge Tena Campbell of Salt 
Lake's U.S. District Court denied 
the coalition's requests for a tem- 
porary restraining order and pre- 
liminary injunction, which would 
have temporarily halted the work. 
Trial of the matter was recently de- 
layed until next December. 


Coalition Says 


The Daily Herald 
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By DONALD W. MEYERS 


canyon needs 
UDOT money 


Judge will decide who gets 
$126,000 from suit settlement 


said there were violations and 
the state decided to settle 
rather than go through the 
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The Great Provo Canyon 
Road Shakedown Story 


By LEE ALLEN 
EXECUTIVE DIRECTOR OF CITIZENS FOR 
ENVIRONMENTAL COMMON SENSE 


great moral crusaders. They are out to save the 

earth, the animals, the trees and everything else 
from the rest of us, who by definition, either aren't smart 
enough or don't care enough to know what is good for 
us. 

Have you ever wondered how they get the money to 
carry on this high-minded crusade? 

The Provo Canyon road project gives a perfect 
example. 

In 1996 a group of environmentalists tried to get 
Phase II of the project, the 2.1 miles from the upper falls 
to Wildwood killed. They took the case to court. They 
lost. 

Environmental concems, however, brought about a 
number of concessions from UDOT regarding how the 
project would be built. The steepness of cuts would be 
great to lessen the affect on vegetation. Tunnels were 
planned to reduce the area 
affected by the road and 
6,000 feet of retaining wall 
would be constructed to 
also reduce .the affected 


E nvironmentalists like to portray themselves as 


Now its no small thing 
to build a four lane road 
through a narrow canyon 
while at the ¿same time E 
keeping traffic moving, the 
river protected and the 
project advancing. 

Having driven more than a hundred times through 
the canyon while work was progressing I was impressed 
by the effectiveness of the engineers and the construc- 
tion workers. Everyone seemed to know what needed to 
be done and was doing it with great skill. 

From driving along the construction area you could 
hardly guess that the project was being dogged by a 
group of environmental obstructionists, backed by the 
Provo Herald, who were more interested in stopping the 
project and flexing their political muscle than they were 
in seeing a lifesaving road built. 

Suddenly folks who most likely couldn't grab their 
back pockets with both hands became road construction 
experts looking for the slightest reasons to criticize the 
work. 

It became a no win situation for the road builders 
who had real world problems to deal with. First there 
were complaints about drilling equipment taking core 
samples to determine the underlying rock conditions. 
Then there were complaints when unexpected cracks 
and holes were found and had to be dealt with. 


cize the work." 


"Suddenly folks who most likely could- 
nt grab their back pockets with both 
hands became road construction experts 
area. looking for the slightest reasons to criti- 


Jury 13, 1999 


Problems with stability on the sides of cuts were 
made to seem like incompetence on the part of the 
builder rather than typical problems that needed special 
work. 

But the real ripper came when the contractor inter- 
preted the Corps of Engineers' wetland permit different. 
ly from the bureaucrats who wrote it. The permi 
required the "roadway" to be eight feet from the "ordi 
nary highwater mark." Both the Utah Department o 
Transportation and the contractor thought this meant th 
pavement. The Corps of Engineers said it meant the out. 
side of the retaining wall. 

Rather than treat this as a misunderstanding, after al 
what kind of nut case would you have to be to think tha| 
road engineers would purposely violate a binding permi 
in plain sight of the whole world, the American Cano 
Association and the Provo Canyon Coalition threatene 
to make a federal case out of it and go to court. 

The ACA, which has nine pages of litigation actio: 
around the country listed on its web site, was the drivin, 
force behind the action. Robert Redford's Sundanc 
Foundation, in the person of Julie Mack, environment: 
coordinator, provided th 
local outrage in the medid. 

Along with the retai 
ing wall were charges of 
number of other viol 
tions, such as not updatin| 
revegetation plans alon| 
$ the river bank, and failin 

to properly install sift 


LEE ALLEN 


Guest COLUMNIST to separate silt from ru 


off water. Virtually all 
the problems could have been solved quickly with little 
difficulty once they were discovered, but there} is 
money in that and the builder had to be punished. 
UDOT and the road contractor decided to settle. 


given by the judge to an environmental organizatii 
selected by the Provo Canyon Coalition, called 


to the same people. 

Never mind that the river was not damaged. That 
a single trout was ever scared, made ill or even incon 
nienced by the construction of the new road. The. 
obstructionists flexed their muscle, caused a lot of ti re 


talism. 


